fiscal itabli en la taxant d'irrationnelle, idjologique et simpliste. L'auteure conclut en faisant l'itude des strategies discursives des groupes fiministes et d'autres groupes visant le changement de la politiquefiscale. Elle y suggkre des mithodes permettant auxfiministes de contrer a leur tour, sinon de neutraliser, le pouvoir du savoir technique afin d'obtenir les rdformesfiscales et budgitaires voulues et remettre en question l'arbitraire et la tendance a la dipolitisation d'un tel jargon.
This paper draws connections between two issues that initially may seem rather far apart. The first is the country's political preoccupation with reducing government deficits and debt. 1 The second is the Supreme Court of Canada's rejection of two feminist challenges to the Income Tax Act, 2 in the cases of Symes v. Canada 3 (regarding the deductibility of child care expenses from business income) and Thibaudeau v. Canada 4 (on the taxation of child support payments). What does this recent jurisprudence have in common with the debate over budgetary deficits? Both are certainly within the realm of fiscal policy, having to do with taxes and government expenditures. 5 But more importantly, I argue, both demonstrate the power of technical discourses in shaping the fiscal order and in reproducing social and economic inequalities.
No great powers of observation are needed to notice that both tax law and fiscal policy formation are dominated by a relatively small and elite group of experts. Nor would many dispute the inaccessibility of the technical language in which these issues are often discussed. In this paper, I focus on the way these technical discourses tend to deny the normative content of tax law and policy, and thus to deflect political challenges to the prevailing fiscal order. In this manner, technical discourses work to protect the interests of the relatively wealthy and powerful, and to sustain and legitimate the economic marginalization of women and other subordinated groups.
In the sections which follow, I develop this argument in three stages. The first looks at some historical and cultural reasons that help explain why technical knowledge has so much clout in the fiscal area, and sets out a framework for 1. In this paper, i use the terms "deficit" and "debt" interchangeably. For clarity, however, it should be noted that a deficit is a shortfall of government revenues in relation to expenditures for any given year. Debt refers to the accumulated stock of outstanding debts owed by a government as a result of financing previous years' budget deficits. 2.
R.S.C. 1985, (5th Suppl.), c. analyzing the gendered politics of this phenomenon. In the second part, I look at the debate around budget deficits and how technical discourses advance certain political values in this debate while simultaneously asserting their own neutrality and objectivity and disqualifying oppositional discourses as sentimental and irrational. The third part considers how feminists and others committed to political change might engage with the technical in challenging the tax system and the larger fiscal order. The Supreme Court of Canada's rulings in Symes and Thibaudeau serve to highlight the ideological power of the tax system's claim to neutrality and the difficulty feminists face in trying either to deconstruct or to transform the technical discourses that support this claim. In Thibaudeau particularly, the Court privileges the language and concepts of fiscal policy so as to place them virtually beyond the reach of equality rights discourse. In this final part, I consider what discursive strategies might help to advance feminist political aims in the fiscal area, and the possibilities and dangers that lie in appropriating technical discourses to our own uses.
The Politics of Technical Talk: Normalizing Inequality
There are many ways in which the current fiscal regime contributes to social inequality. The very existence of something called "state fiscal policy" says a great deal about the sanctity of private property in our society. It presupposes a separation of public and private realms in which the tax system limits how far the state, in pursuit of collective goals, can legitimately encroach upon the property rights of individuals. 6 Inequalities associated with the market are implicitly conceived as natural, and susceptible only to limited correction by governments. Moreover, the tax system is often assumed to be more redistributive than it actually is. 7 The personal income tax is in principle based on ability to pay, reflected in the nominally progressive marginal rate schedule, 8 but its actual progressivity is diminished by several factors. First among these is the wide variety of special concessions in the form of deductions, credits, deferrals and exclusions from University of Toronto Press, 1993) 135. 8.
ITA, s.117(2).
income, that disproportionately benefit those with higher incomes. 9 These socalled tax expenditures reduce the effective rates applicable to some taxpayers, providing them with a financial subsidy just as though they had received a direct payment from the government. 1 0 Second, the personal income tax is only one component of the total tax mix. A large share of government revenue is obtained through other taxes, many of which have a regressive incidence, such as sales taxes imposed at flat rates regardless of income level."I The fact that Canada does not impose personal wealth taxes, which generally are strongly progressive, is also significant in this regard. 12 Finally, courts have tended to favour interpretations of tax law which place a high value on the individual or corporate person's liberty to avoid taxes. 13 In practice, sophisticated avoidance planning is 9. For a study of the incidence of personal tax expenditures by income bracket, see available almost exclusively to those who own substantial amounts of business or investment property. I do not wish to suggest that the fiscal system is monolithically oppressive, or to deny that political struggle has resulted in some meaningful redistributive reforms. 14 The point is there are also many ways in which tax law sustains and deepens patterns of social inequality. It should also be noted that the benefits and burdens of taxation are distributed unequally not only in terms of class, but along lines of gender, sexual orientation, and other markers of social difference. 15 In this paper, I want to approach the relationship between budgetary policy and inequality from a somewhat different angle. I argue that the political dynamics just noted are complemented by the technical discourses of fiscal law and policy. Such discourses tend to reinforce the patterns of inequality mentioned above, while simultaneously serving the equally important function of legitimating and normalizing them. They achieve this by framing what are essentially political issues as purely technical questions susceptible of neutral solutions. To borrow Carol Smart's words, they give the discourse a claim to "scientificity," conferring upon it a privileged status as objective, apolitical truth, and disqualifying other knowledges which might challenge the fiscal order. 16 The next section focuses on tax law to illustrate this discursive effect.
from its judgment in Johns-Manville Canada (ibid.), as follows: "reasonable uncertainty or factual ambiguity resulting from lack of explicitness in the statute should be resolved in favour of the taxpayer." On the ability of advantaged groups to influence the bureaucratic administration of the tax system, see L. Sossin, "Redistributing Democracy: An Inquiry into Authority, Discretion and the Possibility of Engagement in the Welfare State" (1994) 
The Technical in Tax Law
What is a technical discourse? The term has several layers of meaning, as it is used in this paper. Tax law is technical in the dictionary sense that it is a specialized field of knowledge, with its own language, involving a terminology and grammatical style that is not readily accessible to persons without specialized training. This inaccessibility is not merely a function of complexity or excessive detail. Indeed, bits of jargon and special terms can be used to bestow authority on even the most superficial or oversimplified analyses. 17 In addition, tax law is affiliated with certain other discourses that are technical in the same sense of being specialized fields of knowledge: economics, accounting, public finance theory, traditional tax policy analysis. Aspects of these discourses have been imported into, and internalized within tax law, though judges in tax cases are quick to assert that such external knowledges always remain subject to any overriding legal principles. 18 I think this is an example of the phenomenon observed by Smart, in which law "sets itself above"' 19 other, non legal discourses, while simultaneously incorporating selected aspects of those discourses for its own purposes. 20 Smart argues that this allows law to extend its reach and maintain its power in modern society by allying itself with those knowledges that are important to what Foucault has termed the "disciplining of the social body."
2 ' There is a further dimension to the term "technical," one which goes beyond mere specialized knowledge. It also implies a form of knowledge which is scientific in nature, and this claim to scientificity is central to the power of technical discourses. The relationship between the technical and the scientific is not as straightforward as it first appears. Certainly, both are concerned with method and systematicity. But the strong association of these terms is primarily due to the fact that both refer in somewhat different ways to superior forms of knowledge; the former quite explicitly in terms of expertise, the latter more 17. Thanks to Neil Brooks for this point. Canada, [1995] 3 S.C.R. 103, where the Court referred to accounting principles to assist in determining whether the taxpayer's land qualified as "inventory" for the purposes of s. 10(1) of the ITA. Both the majority and dissenting judges accepted that express language in the ITA overrides accounting principles where the two are in conflict. However, they disagreed on whether there was such an inconsistency in the case at bar (per Major J. at 123, 124; and Iacobucci J. at 170, 171).
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obliquely through the claim to objectivity and pure truth. The construction of the technical discourses in and around tax law as scientific feeds into a powerful ideology in our culture about the nature of truth and knowledge.
Science and Truth
The glorification of empirical and scientific knowledge in Western cultures can be traced back to the Enlightenment period of the 16th and 17th centuries, and what Susan Bordo has so aptly termed "the flight to objectivity. ' 22 Bordo describes the reconstruction of philosophical and epistemological paradigms that occurred during this period as involving a radical separation of human intellect from the body and physical nature. The organic universe of the Middle Ages was thus shattered, and nature revisioned as a mechanistic force to be brought under control by a superior human intelligence and will. The human body, its senses and appetites, were constructed in total opposition to reason, and as the chief impediment to knowledge and truth. The purest, most reliable knowledge became that which was free of any perspective derived from bodily location in time and space. The legacy of this reconstruction has been a model of scientific inquiry in which the subject and object, the knower and the known are required and assumed to be radically separate.
Bordo and others have illuminated the deeply gendered nature of this paradigm of knowing and being. The physical universe abandoned as inferior in the 17th century was distinctly female. In the cultural ideology that grew out of the Enlightenment, the association of women with the physical, bodily dimensions of life served to facilitate and normalize their social and political subordination. 23 As Lorraine Code has put it:
[T]he ideals of rationality and objectivity that have guided and inspired theorists of knowledge throughout the history of western philosophy have been constructed through processes of excluding the attributes and experiences commonly associated with femaleness and underclass social status: emotion, connection, practicality, sensitivity, and idiosyncrasy. 24
22. See S. Bordo Bordo identifies several layers to this masculinization of science and rationality. 25 She discusses the history of discrimination by a scientific establishment that has doubted whether women practitioners can measure up to the rigour or clarity science demands. In addition, scientific doctrine itself can be biased by assumptions or inferences that are sexist, homophobic, racist, etc. And finally, scientific method is dominated by a particular cognitive style or epistemological stance, necessary for research to be accepted as authoritative.
The post-Enlightenment faith in rationality as the means to truth extends far beyond scientific practice per se. It pervades the organisation of social relations at many levels. Theorists of many disciplinary and political stripes have seen this as a key feature of the way power is exercised in modern western cultures. Writings about the rise of "technocracy," "technopoly," the "technocorporate state," the "technological society," and Foucault's "disciplinary society'," while they encompass a wide range of perspectives, also share some common themes in their description of modern social arrangements. 26 These include:
(i) the polarization of the work process and society into expert and nonexpert sectors, along lines of class, race and sex; ii) the increasing power of scientific knowledge and technical expertise as the only, or the most legitimate bases of authority; iii) the subordination/disqualification of other knowledges or languages; and iv) the belief that technical knowledge holds the answer to all social problems, and displaces traditional interest-group politics and moral judgment.
Within this cultural context, quantification has become a central means of understanding and describing the world. Ellul is critical of the scientific attitude for paying heed only to that which can be expressed numerically. He comments ironically that, "[t]o get away from the so-called 'arbitrary and subjective,' to escape ethical or literary judgments (which, as everyone knows, are trivial and unfounded), the scientist must get back to numbers. What, after all, can one hope This poses a political problem for those who wish to challenge oppression and its harmful effects on human beings. When juxtaposed with scientific understandings of society, narratives about the quality of human experience may be discounted as belonging to another mentality, one that is primitive, irrational, custom-based, mythical, ideological, and biased. 29 Postman stresses the importance of what he calls technical machinery in advancing the quantitative version of reality. Standard forms, taxonomies, public opinion polls, and other tools operate by translating multifaceted, complex realities into technical, precise and unidimensional terms which then become the truth for us. He ascribes a similar function to statistics in their reduction of human qualities to quantities. Our enchantment with the apparent objectivity of these numbers tends to obscure the subjectivity of choices about what should be the subject of measurement, and what goals technical means should strive towards.
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I do not wish to suggest that these technocratic tendencies are unrelievedly negative. Many social theorists have emphasized the power of objective, scientific knowledge to challenge established structures of authority and belief, arguing that the rise of technical discourse signals a movement towards a more democratic order based on reason and merit.
3 1 Whether or not one is prepared to concede the existence of any objective truth that can be revealed through science, the discursive power of scientific argument can be of great value to feminists and others who seek to delegitimate those conventional wisdoms that contribute to oppression. As I discuss in the next section, however, technical discourses can also have profoundly undemocratic and socially regressive effects. This tension between the democratic and hegemonic capacities of technical knowledge raises difficult political and strategic questions for advocates of social change. It is ironic, however, that both the democratic and hegemonic perspectives recognize an important element of duplicity in technical discourse, that is its ability to advance a particular politics in part by denying that it is doing so. Scientific and technocratic discourses rest upon an ideology of value-neutrality or an ideology of non-ideology.
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Technical Discourse and Ideology
The relationship between discourse and ideology has been fraught witd controversy. While a thorough exposition of the issues is beyond the scope ot this paper, I take the view that both concepts offer something useful in terms oi, explaining the relationship between power and knowledge, that each is rather limited without the other, and that they provide complementary rather than opposing or mutually exclusive analyses of social life.
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The concept of discourse emphasizes the role of language in constructing the truth and knowledge of a society, and sees language as a site of struggle and a medium for the exercise of power. Thus truth consists not in some external reality, but in "the rules according to which the true and the false are separated and specific effects of power attached to the true."
33 Each society has its own regime or general politics of truth; "that is, the types of discourse which it accepts and makes function as true." 34 In our era, truth is located in the form of scientific discourse, and the institutions which produce it. 35 As Ursula Franklin has remarked (quoting Ruth Hubbard), scientists are the "socially sanctioned fact-makers" of our time. 36 This is true not only of the natural or physical sciences, but of social science disciplines as well. Indeed, the claim to scientific rationality in any context can be seen as an exercise of power.
I argue in the next part that the problem of budgetary deficits has been constructed through technical discourses that derive their power in part from their connection to the truth-telling regime of scientific rationality. I suggest that it is important to problematize these discourses by exposing the politics and partiality of technical and quantitative knowledge. I think there is currently a lack of epistemological space for other discourses to address the qualitative moral and political choices underlying deficit reduction policies, and the daily impact of those policies on less powerful citizens. The concept of ideology is helpful in unpacking this relationship between fiscal discourse and larger patterns of social and economic inequality. It best captures the way that technical discourses elide their own politics, asserting their own neutrality while at the same time advancing particular norms about how society should be ordered. I use the term 'ideology' here to refer to clusters of beliefs, attitudes and images through which the power relations of a society are presented as natural and uncontestable. As Kline has written, the concept of ideology problematizes the common sense of a society, asserting that it "has developed historically, within particular relations of race, gender, class and sexual identity, and so on."
37 Ideology and discourse are related in that discourse is the medium in which multiple ideologies conflict, intersect, and interact to produce knowledge.
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What is interesting about technical discourses is not just that they exercise power through their claim to scientificity and through their own normative frameworks but that they simultaneously deny they are doing so. They are able to juggle this contradiction through their close alliance with the rationalist ideology discussed earlier in this Part, that separates value from fact, subject from object, and normative from descriptive. Fischer describes this process as "the translation of basic normative questions into technical issues pertaining to instrumental means, [whereby] technical rationality and its 'value-neutral' methodologies disengage decisions from the social and political contexts that give them meaning." 39 This disengaging effect poses a threat to democratic values.
The danger is that, by removing issues from the realm of political discourse into the language of science, technical discourses reduce the space for participation in decisions and reserve the discussion for those constructed as experts. 4° Experts are indeed asked to solve all sorts of non technical problems, on which they may be uniquely unqualified to speak because of the narrowness of their knowledge and training. 41 Moreover, the specialized language of experts makes their deliberations inaccessible to most people. Writing about economists, for example, Ellul describes their discipline as "The Secret Way," involving a vocabulary which is "incomprehensible to the outsider even when it is employed, as often happens, to enunciate the most obvious facts." ' Taxation has profound political implications for all citizens because of its effect on the distribution of income and wealth among individuals and social classes. Tax policy development, however, has been captured to a large degree by specialists. In discussing budgetary processes, Doern describes the "tax policy community" as a group comprised primarily of "tax lawyers, accountants, and financial experts who represent corporate and other clients and actually understand and deal with the details of the tax system and of tax laws." 44 Douglas Hartle, former research director for the Royal Commission on Taxation during the 1960s (also known as the Carter Commission), has expressed concerns about the political impact of the "massive upgrading of the quantity and quality of expertise" 45 in the tax policy field. He worries that tax reform debates "will be dominated by highly technical discussions that will not be communicated to the general public and, even more important, some of the larger (and dare I say more important?) issues will not be addressed at all." ' 46 In fact, he suggests, it was the very lack of specialized training among the Commission's staff that led it to recommend quite radically progressive changes to the tax system which met with tremendous opposition from tax professionals and the business community, and ultimately from the government as well. It must also be remembered that the expert/non-expert distinction is a gendered one that has particularly excluded women from the realm of authoritative knowledge. While the objects that men make and manipulate tend to be coded as technical, the reproductive work that women most often do, and the objects they make and manipulate are constructed as nontechnical, natural, and humanistic. 48 Further, Burris' work demonstrates that, at least in the United States, the expert/non-expert hierarchy in the paid labour force is structured not 43 .
Ibid. only by gender but by race and class. 49 The tendency to disqualify women's knowledge as unobjective or irrational plays out in a variety of ways in the legal system, for example when the evidence of (frequently male) experts is relied upon to define and validate women's experiences of violence. 50 Undoubtedly, the admission of expert evidence about "battered women's syndrome" or "rape trauma syndrome" can be beneficial in helping women secure greater legal protection from assault. What I wish to draw attention to here, however, is the fact that women's own accounts of this reality do not carry the same authority as those of a professionally or scientifically trained expert who inevitably reinterprets the women's experience through the lens of the expert discourse. This raises questions about how technical discourses may both advance and undermine feminist challenges to the legal system, questions which resurface in the final part of the paper.
G. B. Doern
What is the ideological content of technical discourses beyond their insistence that they have no ideology and represent a superior form of knowledge? One of the hallmarks of such discourses is that they avoid explicit discussion of any ends or goals whatsoever, focusing only on determining the best, most efficient means. As Lacey has put it, "all too often the actual specification of the relevant goals and values is avoided, being obscured within a discourse in which efficiency appears to become the end as well as the means." 51 This depoliticization is superficial only, however, in that the emphasis on control, stability, and efficiency amounts to an ideology of system preservation that places the larger question about what kind of system we want beyond the bounds of discussion. 52 In this manner, technical discourses play an active part in normalizing and sustaining the social and economic inequalities produced by fiscal law and policy. This is not to suggest that such discourses are merely willfully blind to inequality. Beyond a simple preference for the status quo, they may also actively promote certain ideologically specific forms of social ordering over others. Specific bits of technical discourse can be loaded with any number of cultural ideologies through the assumptions they make, the questions they ask, what evidence they find to be relevant, and what conclusions they draw from a body of evidence. For instance, statistics allow for the exercise of bureaucratic power "by determining classifications within which people must think of themselves and of the actions that are open to them. '53 A classic example is the collection of census data using an ideologically specific definition of a family unit that does not recognize the existence of lesbian and gay couples, or the extended family networks which are more prevalent in First Nations communities, rendering the unique experiences of these groups invisible. 54 Likewise, feminist economists have shown how the liberal ideology that sees human beings as autonomous, self-interested actors has shaped mainstream economic doctrine, obscuring the degree to which production in the public market place is dependent upon the private reproductive labour of women. 55 The point is that technical discourses can help to produce and normalize inequalities by inserting dominant ideologies into fiscal law and policy, presenting such ideologies as part of an objective truth.
Feminist philosophers of science have deconstructed the notion of pure objectivity, demonstrating the impossibility of insulating scientific inquiry from its context of social values, beliefs, ideologies, and politics. Moreover, these theorists have gone beyond the "woman question in science," to consider "'the science question in feminism": 'Is it possible to use for liberatory ends sciences that are apparently so intimately involved in Western, bourgeois, and masculine projects?"' 56 In pursuit of this goal, they have attempted in various ways to explode the dualistic epistemology of traditional science, and have appealed for a new model of knowledge which places the scientist within the field of observation, and recognizes the locatedness of all knowledge. Harding's standpoint epistemology, for example, seeks to enhance scientific objectivity by giving greater weight to the questions, experiences and observations of the marginalized.
57 Longino's model of science as socially produced attempts to recognize the vulnerability of all science to political interests and values, while 53. I. Hacking, "How should we do the history of statistics?" in G. Burchell, securing some guarantee of objectivity by exposing research to critical conversation within an inclusive scientific community.
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Such attempts to revise the dominant epistemology have generated lively debate, and disagreement still abounds as to the possibility of creating empirical or scientific knowledge which reflects and advances feminist political commitments. 59 This debate bears directly on the question visited in the last part of this paper, which is whether and how feminists should deploy technical discourses in their struggles to change the fiscal system. Before pursuing this further, however, I want to apply some of the ideas developed so far to the problem of the deficit.
Deconstructing the Deficit: Technical Discourses and Fiscal Policy
In this part, I want to problematize what has become the dominant view in Canada, that governments must drastically reduce their social welfare spending, and that this is a matter of economic necessity rather than political choice. One of the reasons that deficit-fighting agendas'have resisted political scrutiny so well, I argue, is that they have been framed discursively as belonging to the realms of economics, accounting, mathematics, statistics and other technical knowledges with a strong claim to scientificity.
Drawing on examples from government documents, think-tank publications, media reports and academic literature, I attempt to show how the deficit is constructed as a problem with one right answer, determinable through the apparently neutral tools of scientific analysis. Program cuts are thus presented as the only rational response to public debt, and other possible responses are disqualified as ideological, unobjective, unrealistic, uninformed, or sentimental. I argue that technical discourses have worked to depoliticize one of the most pressing social conflicts of our time, translating it into a matter of expert knowledge and shrinking the space for popular resistance to the harmful effects of such policies on many citizens. At the same time, they have helped to legitimate the way restraint policies exploit and deepen class, gender and other social inequalities by promoting an ideological vision of society in which market For participants who get fewer than seven of the answers correct, the Workbook says, "Uh oh-you really do need this workbook." '61 This simple questionnaire reveals much about the way quantification can shape the production of knowledge, by making only certain kinds of facts relevant while excluding others from the discussion. First, the presentation of the issues in terms of figures only discourages any overt qualitative thinking about the moral and political implications of deficit reduction. The personal norms or experiences that might inform such judgments are marginalized by the suggestion that lack of knowledge about such figures will place one at a Beyond its overt emphasis on quantities, however, the quiz also presents a qualitative viewpoint on the deficit, in its choice of which numerical information is significant, and in the way it limits the range of possible answers to its own questions. Here we encounter the contradictory or duplicitous aspect of technical discourse in that it asserts particular normative positions while simultaneously denying that it is doing so. This contradiction is made possible by the ideology of scientific rationality discussed in Part I.
How does the quiz communicate a normative stance? First, question 8 associates debt with social spending, rather than other kinds of spending, or other possible causes of deficits. The current dominance of the idea that deficits are caused by government overspending is perhaps most powerfully illustrated by the rhetoric of the 1995 federal budget, which trumpeted the fact that new spending cuts would outstrip tax increases by a ratio of 7 to 1 culprits in the build-up of public debt. 71 The preference for spending cuts also overlooks the danger of impairing our social stability, and our capacity for future economic productivity. 72 Returning again to the quiz, questions 9 and 11 are obviously designed to appeal to economic fears. They make participants feel the deficit as an individual burden and as an imminent threat to their economic security. Nowhere does the quiz draw attention to the economic and social benefits derived from investments made with public borrowings, the amount of revenue collected in 10 seconds, the value of our accumulated national wealth, the fact that much interest on the debt is paid to Canadian investors and remains in our economy or, conversely, to the number of people added to food bank lines or the number of jobs lost due to welfare and other social program cuts. The sense of crisis around the deficit is highly functional for reducing resistance to severe belt-tightening measures. A United States government report on the politics of deficit reduction surveyed the experience of other countries, including Canada, and concluded with remarkable candor that "[1]eaders succeeded in using ... various appeals to promote a new sense of urgency about the deficit. Opposition parties and interest groups then had little choice but to frame their policies in a fiscal austerity context. ' 73 As discussed in the next section, this air of crisis is often cultivated through metaphors of physical disaster.
Quiz question 11 obscures the unequal effects of fiscal policy on different groups by appealing to an image of a universal taxpaying family of four. This is a common theme of deficit literature, to construct all citizens as taxpayers positioned in essentially the same way in relation to the state. Lacey has noted a similar trend in Britain to construct citizens as fungible "consumers" of public services, and warns that such a concept of citizenship effectively sidelines those who lack the material or cultural resources to access public services equitably. 74 Likewise, according such high priority to deficit reduction through social spending cuts has profoundly unequal effects across Canada's social spectrum, and in particular threatens to exacerbate class and gender inequalities in ways discussed in greater detail below.
References to the universal taxpayer are often accompanied by statements to the effect that this taxpayer is fatigued and that there is no further room for tax increases of any kind. The undesirability of raising taxes is often asserted not as a political preference of certain groups but as harmful or counterproductive for the economy as a whole. The Canadian Tax Foundation, for example, in a prebudget submission to an Ontario legislative committee, took a strong stand against any provincial tax increases. 75 Many of the Foundation's arguments were based on its view that there is growing political resistance to higher taxes, and, consequently, a risk of incurring the "wrath of the average taxpayer," or of attracting "concerted opposition" to any new tax measure. However, economic and statistical measures were also invoked to suggest that the country is at or near its "maximum tax burden."
Though we are warned that determining the maximum tax burden is "not an exact science," the submission makes a strong implicit claim to scientificity through its ample use of quantitative indicators. It is noted, for example, that since 1980 the overall tax burden had risen about seven per cent relative to gross domestic product (GDP), and that Canadian personal income taxes sat at 14.5 per cent of GDP in 1992, compared to only 10.1 per cent in the United States. Though corporate income taxes, by contrast, were "well below" the level in other industrialized countries, no increase was advised here because of the "full mobility of capital" under free trade, and because multinational corporations can avoid taxes by shifting accounting profits to lower tax jurisdictions. The presentation of this analysis as neutral and objective truth is strengthened by the Foundation's description of itself as "an independent research organization" with expertise in fiscal policy, that "does not engage in lobbying or policy advocacy."
The statistical data presented by the Tax Foundation is presumably accurate, but again, selected bits of data cannot alone resolve what are essentially political questions about the proper level and distribution of the tax burden. Quite to the contrary, I would argue that empirical information was used here in a manner that tends to hinder rather than enhance democratic conversation about these critical value choices. Framing the argument in the 74. Lacey, supra note 51 at 553-54.
Canadian Tax Foundation, Submission to the Ontario Select Committee on Finance
and Economic Affairs (7 February 1995).
language of technical expertise deflects criticism of the document's own normative standpoint. A brief deconstructive effort will show that the Foundation's submission generates more questions than answers. Taken in the abstract, a history of recent growth in the overall level of taxation casts doubt on the merits of further tax increases. When this fact is restored to its political context, however, its significance may be greatly altered. In particular, we need information about the distribution of the tax burden, and whether the wealthier sectors of society have shared equitably in recent tax increases. It should be noted that the tax lawyers and accountants who comprise the bulk of the Foundation's membership act mostly on behalf of large corporate clients rather than the "average taxpayer" invoked in the document. 76 As well, the appropriateness of overall tax levels cannot be assessed without some background vision of the proper role of the state in society. It may well be that Canadians have settled on a different political vision of the state than Americans and that our current tax levels are quite modest in relation to the level of public services enjoyed by citizens. Likewise, the Foundation's assertion that governments have little power to control the tax or investment behavior of corporations is not value-neutral but suggests a particular (and currently popular) neoliberal vision of how the state should constitute itself. It also glosses over the important fact that tax rates are only one determinant of business location, along with many other factors such as access to raw materials, skilled labour, markets, and a smoothly functioning public infrastructure to facilitate industrial transportation, communication, etc. It is perhaps tempting to discount some of the foregoing examples of deficit discourse on the basis that they were produced by advocacy groups of one kind or another, working quite consciously to further the agenda of a particular government or interest group. It is significant, however, that they do not present themselves in this way, or admit to having any normative viewpoint about public finance. Rather, they purport to offer objective information. My point is that these types of texts have significantly influenced public thinking about deficits, in part because of their image of expert neutrality. In any event, similar features can be observed in the most rigorously academic treatments of the deficit issue. A good example can be found in the debate within economics literature over the direction of causality between government spending and revenue collection.
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Overspending versus Undertaxing
The causality debate starts from the premise that there is wide consensus on the need to reduce public debt and the size of government, and inquires into the most efficient means of achieving these goals. To this end, economists have sought to determine whether state spending causes higher taxation or whether the converse is true. This, in turn, generates conclusions about whether deficits are predominantly caused by overspending or by inadequate taxation. While this seems a rather tautological sort of debate, emphasizing one or the other of these causal factors can lead to radically different policy prescriptions. Whereas "supporters of higher taxes say that new revenues will balance the federal budget, 77 others insist on expenditure cuts because "increasing taxes will simply lead to more government spending." ' 78 Canadian economists Ahiakpor and Amirkhalkhali have usefully set out the competing arguments about the principal source of deficits. 79 The "excessive spending" hypothesis, as they describe it, "emphasizes the ease with which spending programs can be extended, primarily to suit the interests of politicians," and that levels of taxation represent a "mandate" from the community about acceptable levels of spending. 80 According to this view, deficits are caused by politicians' failure to respect the limits of this tax mandate. Moreover, increasing tax revenues is believed simply to lead to greater program spending by governments. The only effective way to reduce deficits, by this logic, is to make expenditure cuts. The "inadequate taxation" theory, on the other hand, presupposes that "a government is established to fulfill the vision or mandate of society," and that it is this social mandate that drives government spending and the decision to raise revenues. By this analysis, governments should accede to society's demands for more costly programs by raising sufficient tax revenues to pay for them. 81 Ahiakpor and Amirkhalkhali go on to interpret historical data on Canadian government revenues and expenditures. 82 They find qualified support for the "excessive spending" thesis, and conclude that "to attack the problem of persistent deficits, Canada ... should focus more on spending cuts or fiscal What is most interesting about this article, for the purposes of my analysis, is the authors' attempt to find scientific answers to the highly political questions they raise. Much like the less academic texts discussed earlier, they suggest that the question of which hypothesis better describes the cause of deficits is an "empirical" one. 84 What this tends to suppress is that both hypotheses necessarily are informed by normative values about how Canadian society should be ordered. Whereas the "excessive spending" theory constructs civil society as an aggregate of individuals determined above all to cede only limited amounts of wealth to the state, "inadequate taxation" constructs society much more as a collective with interests and goals beyond private wealth accumulation. While empirical data may illuminate some of the implications of pursuing different political visions, it cannot by itself resolve the normative question as to what constitutes a good society. The problem, again, is that technical discourses often present their ideological predilections as neutral expertise. Indeed, according to Gonick, "[a]mong social scientists, economists are the most insistent about the value-free nature of their inquiry." In the article by Ahiakpor and Amirkhalkhali, the political dimension of the preference for expenditure controls is obscured by constructing the tax mandate as something set by society as a whole, which is then disregarded by selfinterested politicians. Much like the "Economic Growth and Debt Quiz" and the Canadian Tax Foundation submission, this tends to elide inequalities among taxpayers, and the role that governments have in redistributing income and wealth from one group of citizens to another through progressive taxation and social spending. Elsewhere in the article, however, the authors exhibit a clear preference for less redistribution. Before embarking on their empirical analysis they state:
[T]here are strong a priori arguments on the side of the excessive government spending hypothesis. They include the fact that many of those who call for increased government spending on their behalf, particularly "welfare programs," pay little in taxes because they earn the least (or no) income, and are also taxed at the lowest rates. Such requests, therefore, do not necessarily represent a willingness by most income earners to cede a greater portion of their income to government ... 86 What is stated here as obvious, presumptive fact is based on highly questionable assumptions and stereotypes. Just like the quiz discussed earlier, this passage
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associates deficits with welfare or social spending, without regard to the evidence that such expenditures have declined over the last two decades and have contributed relatively little to the accumulation of debt. 8 7 The amount of deficit spending that has benefited middle-class and wealthier Canadians is not explored, nor is the interest such groups have in preserving public health care, subsidized post-secondary education, or corporate tax expenditures. Lower income people are constructed as non-taxpayers or minimal taxpayers, whose views therefore must not be representative of the true tax mandate set by mainstream society. This assumes a far more progressive tax and transfer system than Canada actually has. It overlooks the fact that even those with low incomes pay substantial taxes, especially through commodity and other flat taxes that are not geared to income. 88 And it ignores the further downward redistribution of the tax burden which took place in the 1980s, with the introduction of the Goods and Services Tax and the flattening of the marginal rate structure in the ITA .89 It seems likely that these authors' strong a priori views helped shape their selection and interpretation of the empirical data.
Indeed, differences in political vision may help to account for the diversity of economic opinion in this area. In the American context, Anderson, Wallace and Warner concluded that federal government spending leads to higher taxes rather than the reverse. Their study, they assert, "support[s] a view of the world in which the political system somehow determines how much to spend and then looks for revenue sources to finance that level of spending ... "90 Though Anderson et al. do not state a preference for higher taxes as the best response to deficits, their sense that government is driven by a political mandate rather than a fiscal one accords well with the "inadequate taxation" thesis rejected by Ahiakpor and Amirkhalkhali, and its different assumptions about what motivates citizens and governments.
In this section and the previous one, I have focused on interrogating the truth claims asserted by dominant discourses on the deficit, and how their emphasis on rational expertise closes down political debate. I have also argued that ideologically specific norms and values are introduced into these technical discourses through the selection of relevant data, appropriate comparators, and a priori assumptions. In the next section, I extend this analysis to the metaphors of deficit talk.
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The Metaphorical Deficit
The many vivid metaphors that are used to talk about public deficits provide a further set of clues about the submerged normative content of the discourse. In particular, the sense of crisis that pervades much of the literature is often cultivated metaphorically. We hear of the "debt tinderbox," the "crushing debt," and the "voracious compound interest treadmill." 9 1 We are told that our "massive addiction" 92 to borrowing has led to a "corrosive growth" 93 of debt, placing us on a "collision course" 94 with our "darkening economic vistas." 95 We suffer from the "crippling" 96 effects of "The Plague of the Black Debt, '97 and are admonished to "rein in," "reel in" and "lance the debt boil." 98 What is more, Finance Minister Martin informs us that "temporary fiscal remission" is not enough, and the country must pursue "full fiscal health." 99 The presence of metaphors should not necessarily be taken as a sign of weak reasoning, nor as a mere matter of ornamentation. Rather, as Donald McCloskey has argued in the context of economics, sound analysis requires the careful use of metaphors and storytelling, as much as it requires logic and fact.
l°° This is part of the process whereby normative ideals and bodily experiences are integrated into empirical thought. McCloskey also defends social scientists' use of rhetoric: "An economist or a historian cannot avoid writing rhetorically since any argument has a rhetoric, a style of argument, taking 'argument' to mean 'any designs on the reader'." 101 The real problem, in his view, is the reluctance of economists to acknowledge the normative aspect of their analyses, and to reflect critically upon the aptness of their metaphors and stories to describe and prescribe things about human society. 102 The frequent use of cataclysmic metaphors to tell the story of the deficit betrays the presence of a strong argumentative agenda in the dominant discourse. As I suggested earlier, these devices help to garner support for an urgent pace of deficit reduction. Similarly, feminist theorists have shown how metaphors can introduce particular images of, and ideas about, women into scientific knowledge and practice.' 0 3 In this regard, it is interesting to note how often the deficit is metaphorically constructed as a natural or bodily force out of control that must be mastered by human will and knowledge. There is a connection here to the Cartesian anxiety described by Bordo with its emphasis on masculine control of the natural universe through the rigours of scientific rationality. 104 The historical association of women with nature, the body, and the irrational aspects of human existence may be one reason why feminist arguments about alternative approaches to fiscal policy often face an uphill battle. Marjorie Cohen has noted a tendency to discount the views of women's organizations on broad issues of economic policy: "[when] we began to talk about economic issues like the budget, trade policy, privatization, deregulation, and the general structure of the Canadian economy, we were going too far. These were not women's issues: women were not 'experts' and therefore our criticism had little credibility." 105 In another's words, the expectation is that "[w]omen do the research on gender; men do the research on the economy."'
This exclusion of feminist analyses from economic policy making is problematic in light of the profoundly gendered impact of fiscal restraint.
The Gendered Impact of Fiscal Austerity
Earlier in this part, I made reference to the disproportionate impact of reduced social spending on low income people.1 0 7 Materials filed in the Masse case 08 - the constitutional challenge to the reduction of welfare rates in Ontario--detail the physical, psychological and social harms inflicted when people lose access to adequate food, shelter, heating, and other basic requirements of subsistence. The case also highlights the intricate ways that low-income status interacts with other forms of social disadvantage, showing how welfare cuts impose specific kinds of costs on poor women and their children, and on low-income people with disabilities. For individual applicants, the reductions meant a loss of autonomy and control over matters as fundamental as the custody of children, the decision to remain separated from an abusive husband, and whether to place a disabled child in institutionalized care. 109 At a more general level, because women are overrepresented among the poor, they are more likely to require social assistance and other social services, and to suffer from their removal. Martha Jackman has pointed out that the abolition of the Canada Assistance Plan as of 1 April 1996 has particularly negative implications for women.
110 Not only will total federal funding for provincial social programming decline substantially, but most of the national standards governing provincial welfare plans will be removed, including the right to assistance based on need, whatever the reason for the need, and the requirement that provinces take into account the basic requirements of living in setting welfare rates. Nor can women be assured that provincial governments will continue to allocate funds for previous shared-cost programs such as civil legal aid, sexual assault counselling, and subsidized child care, or for transition houses.
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In addition to the fact that women disproportionately must rely on social services, many women are employed by government agencies and will lose their jobs as the civil service is reduced. The cuts also impact on women in their domestic roles, often meaning that "social services are shifted from the paid work of women in the public sector to the unpaid labour of women in the domestic sphere." 112 Reductions in the availability of public child care, health care, education spending and welfare incomes results in a privatization of more caring work within families, most often to be absorbed by women. At the same time, these changes heighten the barriers to women's equal participation in the paid labour force. The decreasing commitment of state resources to programs like pay equity and affirmative action exacerbate this effect. 113 Expenditure restraint must be seen as one aspect of a larger renegotiation of the relationship among families, the state, and the market, which is in turn dependent upon particular unequal gender relations.
Clearly, then, there is a pressing need for feminists and others interested in greater social equality to address fiscal policy issues, and to contend with the technical discourses that pervade this area. In the final part of the paper, I examine how the power of technical language manifested itself in the Symes and Thibaudeau cases, two recent feminist challenges to the income tax system. I argue these decisions hold a number of lessons about the potential of technical discourses both to advance and to hinder feminist legal and political arguments in the fiscal sphere.
Feminist Challenges to Fiscal Discourse
The question raised in this part is how feminists can best engage with technical discourses in the effort to obtain reforms to the tax system and the larger fiscal order. At one level, this is simply a new version of an old problem for feminists: the need to expose the contingent nature of seemingly objective and universal concepts, rules, and social arrangements. The tax system poses a distinct challenge, however, because of the extraordinary degree to which it is dominated by expert knowledge. As discussed in Part I, tax law's association with other technical discourses, such as economics and accounting, strengthens its claim to scientificity. This inhibits critical conversation about tax laws by those defined as non-experts (including, sometimes, judges), and tends to delegitimize overtly value-based critiques of taxation.
The centrality of experiential knowledge to much feminist theorizing makes it appear less objective than the kinds of abstract quantitative reasoning traditionally employed within discourses like accounting and economics. Additionally, feminist challenges to the tax system often have to do with the treatment of women's caregiving work, with all its bodily, emotive, and expressive associations. 114 Because it is constructed as the epitomy of rational, 114. The Women and Taxation Working Group, supra note 12, executive summary at 1, made this point as follows: "[Wlomen's primary responsibility for the young, the sick and the frail elderly is a critical factor in contributing to women's inequality and in determining the impact of the tax system on women as compared to men. As economic legislation, tax law seems particularly resistant to any form of challenge which appears to be perspectival or personal. I do not suggest this is the only factor working against feminist challenges to fiscal policy. Rather, as I stated at the outset, technical discourses complement other layers of politics. The judicial treatment of feminist arguments in the Symes and Thibaudeau cases helps to illustrate these difficulties. These cases also raise some hard questions about when and how fiscal feminists draw upon technical discourses to advance their own arguments. While these discursive strategies have some liberatory potential, there are also risks associated with "putting the new wine of critical ... theory into the old bottles of patriarchal linguistic categories." 115 A brief summary of the cases is in order.
Beth Symes, a partner in a law firm, argued that the cost of hiring a nanny to care for her young daughters should be fully deductible as a business expense, either on a proper interpretation of the ITA, or pursuant to the equality rights provision in s.15 of the Charter of Rights and Freedoms. The core of her argument was that Revenue Canada's construction of child care expenses as personal rather than business-related is gender-biased; it reflects a world view in which women and their domestic activities are seen as private and separate from the public sphere of commerce, and in effect perpetuates women's exclusion from the business world. At trial, Cullen J. agreed with Symes, holding the nanny's salary to be fully deductible.
116 His decision was reversed by the Federal Court of Appeal. 117 The Supreme Court of Canada dismissed Symes' appeal, holding that Revenue Canada's denial of the deduction was justified under the terms of the statute, and that there was no violation of Symes' sex equality rights.'1 8 The majority was comprised of the seven men on the Court-the two women dissented.
Shortly after the Supreme Court's decision in Symes, the Federal Court of Appeal ruled in favour of another woman, Suzanne Thibaudeau, who challenged the taxation of her child-support payments. The Court accepted Thibaudeau's argument that the ITA discriminated against her as a separated custodial parent by requiring her to include child support in income while allowing a deduction to her former husband."I 9 Writing for the majority, Hugessen J.A. held that the inclusion requirement discriminated on the basis of family status, which he identified as a ground analagous to those enumerated in s.15 of the Charter. a result ... the working group focused on the interaction of the tax system with this unpaid work." 115. Curry Jansen, supra note48 at 198. Hugessen J.A. rejected the intervenor's argument that the provisions discriminated on the basis of sex, however, despite the fact that virtually all persons paying tax on child support are women, and despite broad evidence of women's post-divorce poverty relative to men. 120 The government appealed the Thibaudeau case to the Supreme Court of Canada and won. 121 As in Symes, the majority rejected the equality challenge, holding that the impugned provisions imposed no burden on Thibaudeau. Two factors were central to this decision. First, the majority chose to focus on the aggregate impact of the inclusion/deduction system on the (ex-) couple, reasoning that the tax system actually confers a benefit by allowing the parents to split their incomes and reduce the net tax burden on their combined incomes. In response to the argument that in practice the custodial family often derives no benefit from this tax subsidy and is sometimes prejudiced by the inclusion requirement, the majority turned to the family law system. Any such inequality between the ex-spouses is caused not by the tax system, they said, but by the failure of family law processes to ensure an adequate level of support. Once again, the Court split along gender lines. The two women Justices, McLachlin and L'Heureux-Dub JJ., would have struck down the inclusion requirement on the view that it discriminates against the custodial parent.
These two Supreme Court decisions have attracted a number of academic commentaries. 122 My purpose here is to make a few points about the role of technical discourses in these cases and the way such discourses both advanced and thwarted feminist arguments. In both cases, statistical and social science evidence was introduced to advance arguments for a feminist, or at least a more gender-neutral tax law. In Symes, the taxpayer brought in a feminist sociologist to testify to the increasing role of women in the paid labour market, and the barriers posed to women due to their primary caregiving responsibilities. In Thibaudeau, the parties and intervenors submitted studies on the financial 120. In a highly problematic passage of his judgment, ibid. at 271, Hugessen J.A.
concluded that the different treatment of payers and recipients of child maintenance is not linked to sex because some men, though relatively small in number, are also subject to the inclusion requirement. The fact that women make up 98% of this group was not, in his view, sufficient by itself to establish an adverse effect on women as a class. impact of the taxation of child support on men and women across income brackets. These strategies are attractive because they can confer additional authority on feminist arguments. They may allow us to capitalize on the positive, democratic potential of scientific and technical knowledge, that is, its appeal to a rational order superior to entrenched traditions or prejudices. An example of this type of discursive strategy is evident in the history of litigation over sexual orientation discrimination in Canada. Didi Herman has remarked upon the judicial tendency to rely on sociological evidence to support innovative and progressive interpretations of the law and to reject earlier interpretations as the product of uninformed biases. 123 Indeed, I myself have enlisted statistics, social science writings and other technical materials in this paper, in my effort to challenge prevailing views on budget deficits. It is also true that the choice of discursive strategy in any context is constrained in part by the existing framework of debate. In many cases, feminists have little choice but to respond to the technical arguments held up to justify the status quo. However, it is important to recognize the potential pitfalls in trying to beat tax law at its own technical game, and the subtle ways in which technical discourses may undermine feminist politics even as they advance the immediate interests of particular women.
First, we must be conscious that feminist social science or other expertise is not entering a vacuum when it is presented in tax cases. Besides having to contend with the political predispositions of individual judges, it is up against other technical knowledge systems like economics and traditional tax policy analysis. The gendered assumptions of these other discourses have already been deeply internalized within the jurisprudence and provisions of tax law. As Herman writes in the context of equality litigation by lesbians and gay men:
[Wihat judges "know" about homosexuality is less a consequence of "expert" courtroom interventions, and more the result of the sexual politics they bring to the decision-making process-a politics informed by their social location and experience, as well as any or all of several other sources, including religion, psychiatry, biology, feminism, and sociology. 1 24 An example of the influence of extra-legal knowledge can be seen in the Thibaudeau case, in the majority's reliance upon a traditional economic concept of the family unit. Mainstream economic theory has tended to reduce heterosexual family groupings to their male breadwinners, presuming that an increase in men's welfare benefits all members of the household. Even in more reflective theories which recognize that families are comprised of individuals, men are generally assumed to pool their incomes with women and children, who are assumed to be earning less market income. 125 As many critical scholars have exposed, this image of the heteropatriarchal family is founded on assumptions which may be accurate for some but which grossly distort the experience of many. The assumption of a male breadwinner, for example, does not reflect the realities of many working-class women and women of color, whose waged work has been critical to the survival of their families. 126 Further, in families where men are the primary earners, economic theory exaggerates the degree to which intra-family relations are characterized by altruism and equal sharing. Indeed, central to the feminist arguments in Thibaudeau was the reality of economic inequality within heterosexual marriages-the fact that women frequently do not benefit equally from market incomes received by men, and that men do not necessarily share their incomes willingly, especially following separation.
Despite the evidence offered to them, the majority judges in Thibaudeau were unable or unwilling to see any problem with treating the heterosexual family as a unified economic entity. They concluded the deduction/inclusion system is not burdensome for women, and in fact generally confers a benefit, because it allows for co-operative income splitting which increases the resources available to support the children. In their words:
[W]e are ... dealing with two provisions geared to operate at the level of the couple. They are designed to minimize the tax consequences of support payments, thereby promoting the best interests of the children by ensuring that more money is available to provide for their care. If anything, the legislation in question confers a benefit on the post-divorce "family unit." It is clear that the divorced parents still function as a unit when it comes to providing financial and emotional support to their children ... 127 Likewise, Gonthier J. reasoned that the provision of a deduction to the exhusband "results in relief for the couple and a greater ability to pay and hence an incentive to pay." 128 The statistical and social science evidence, cited abundantly by the two women Justices in dissent, indicated that in almost 30 per cent of cases there is no potential for income splitting at all, because the woman is earning as much or more income than her former husband, and consequently is not in a lower tax bracket. They also cited evidence that family courts often have not adequately accounted for the tax implications of support, and noted that, in any event, the great bulk of support arrangements are negotiated in private, without court supervision, and often without lawyers or tax advice. In addition, the clear evidence that women's standard of living declines relative to men's following divorce suggests that the sense of sharing and mutual obligation assumed by the majority is not a reality for many people.
Perhaps most striking is that the majority did not discuss the social science evidence submitted by the taxpayer or the intervenors, even to indicate why they rejected it. This ability to silently disqualify feminist expertise is a particular concern given that judges are often asked to choose between two or more expert opinions, potentially advantaging whatever appears on a superficial level to be the best science. It seems likely that courts will very often find studies which proceed from dominant assumptions to be more objective and authoritative. Moreover, corporate and state interests have far greater resources than women's groups or anti-poverty organizations to produce technically sophisticatedlooking research. There is likely to be a hierarchy of technical discourses, in other words, in which expert evidence perceived as feminist will often be seen as less objective.
Perhaps the best evidence of technical knowledge exercising power in Thibaudeau, however, is the special deference accorded to tax law and traditional tax policy concepts by the majority. While being careful to state that tax legislation is not exempt from Charter review, they emphasized the importance of not interfering unduly with the government's fiscal priorities. Gonthier J. argued most strongly for this deferential approach, pointing to the /TA's "special nature," 1 29 and admonishing the taxpayer as follows:
[Olne should not confuse the concept of fiscal equity, which is concerned with the best distribution of the tax burden in light of the need for revenue, the taxpayers' ability to pay and the economic and social policies of the government, with the concept of the right to equality, which ... means that a member of a group shall not be disadvantaged on account of an irrelevant personal characteristic shared by that group. 10
Gonthier J.'s comments are a more developed version of what Ltourneau J.A. said in his dissent in the Federal Court of Appeal: "The Income Tax Act is essentially economic legislation, which may even be described as amoral."i 13 1
These statements appeal to the notion that tax law has its own internal logic and imperatives that operate beyond the reach of politics. Fiscal policy is constructed as something governed by a higher authority of objectively 129. Ibid. at 675. 130. Ibid. at 676. 131. Supra note 119 at 289. determined criteria which even the Court is less than fully qualified to review. Reframing the issue as one of fiscal equity removes it neatly from the sphere of equality discourse into the expert language of tax policy. Gonthier J.'s distinction is nonsensical, of course, because notions of fiscal equity rely on precisely the same ideologically charged standards and beliefs as equality rights doctrine. Indeed, the political contingency of tax interpretation is demonstrated by the majority's invocation of the so-called post-divorce family unit in Thibaudeau, as discussed above. Again, however, arguments that are perceived as feminist or otherwise politicized may be effectively disqualified when tax law is constructed as a specialized body of knowledge.
One response to these difficulties is simply to accept them. Feminists must always contend with more powerful, masculinist discourses in the courts, in academe, in the popular media and in policy making processes. If greater use of empirical data and expert languages can narrow the odds against us by creating a more authoritative feminist discourse, some would argue this is enough. It is significant, for instance, that both Symes and Thibaudeau managed to convince one court on the way up, as well as both women judges on the Supreme Court of Canada, in the process generating a body of dissenting jurisprudence that may show the way forward in future cases. And the political controversy and lobbying activities generated by Thibaudeau's case undoubtedly were a major influence in the government's decision to propose the repeal of the inclusion/deduction rules in its 1996 budget. It is entirely possible that the marshalling of technical discourses in support of Thibaudeau's position played some role in bringing about progressive change. Even if this is so, however, a couple of potential problems remain.
There is a risk that addressing problems of sexism and other social biases with scientific research may encourage the same kind of depoliticization that occurs when such research is used to support dominant ideological positions. The basic political and moral questions being raised by feminists may be translated into technical matters for specialists to debate. A different but related problem is that the subtle normative thrust of expert discourses may operate at cross-purposes with the feminist political aims they were invoked to serve. The Symes case provides an example.
In the successful litigation at the trial level, Cullen J. picked up on the evidence given by the feminist sociologist, making it a central part of his reasons. It is worth quoting him at some length:
[Tihe plaintiff exercised good business and commercial judgment in deciding to dedicate part of her resources from the law practice to the provision of child care. This decision was acceptable according to business principles which include the development of intellectual capital, the improvement of productivity, the provision of services to clients and making available the resource which she sells, namely her time ... Further, [the expert] evidence supports the notion that the availability of child care increases productivity by enhancing the peace of mind of employees. Enhancing productivity is ... totally in keeping with well established business practices. Moreover, [the expert] evidence indicates that the absence of child care is a barrier to women's participation in the economy ... and therefore lowering the barrier by arriving at a satisfactory means of dealing with the costs of child care would make good business sense. 1 32 While this line of reasoning helped support a decision in favour of Symes, it is important to reflect on the larger implications of framing the issue of child care in these terms. For most of the above passage, Cullen J. distances himself from the feminist political arguments in favour of state-subsidized child care. He does refer to the barriers to women's participation in paid labour, but quickly translates this back into a question of "good business sense," rather than sexual equality. Moreover, the passage is far removed from any sense that child care work is itself a socially and economically valuable activity, or that it would be a good idea to distribute that work more equally between men and women. Framing the issue in these narrow economistic terms also leaves the class and racial politics of the private model of child care services completely unproblematized. Audrey Macklin has detailed the vulnerability of immigrant women, particularly women of colour, to economic, physical and sexual exploitation as domestic workers. 133 Nor does the decision address in any way the situation of the vast majority of women who do not earn business income, and their lack of access to affordable child care. Does this judgment introduce a feminist discourse into the field, or does it translate the feminist political challenge into a technical question that fundamentally endorses existing economic relations and their attendant inequalities? One may argue that these problems simply reflect the limits of equality rights litigation, with its inevitable focus on a narrow legal issue. It is notable, however, that the economic discourse used by Cullen J. is so well suited to the task of placing the larger political issues aside. One may also argue that the business woman and the domestic worker have a common political interest in any change that attaches greater economic importance to women's work. However, the language of the Tax Court decision by no means encourages this connection, with its tight focus on the efficient generation of profit in the paid economy.
I do not wish to suggest that feminists should reject science out of hand as a way of knowing and changing the world. A technical rendering of the child care issue in terms of human capital and productivity does after all capture some part of some women's experience. 134 What is needed, however, is to revise the concept of science and objectivity to recognize the locatedness and partiality of all knowledge. Chris Weedon's admonition is useful here:
[Wlhile we need to develop ...a concept of feminist rationality, which is different from the rationality of patriarchy, and which no longer dismisses feminine qualities as they are currently defined as irrelevant and inferior, we cannot afford to abandon reason entirely to the interests of patriarchy. Reason, like experience, requires both deconstruction and reconstruction in the interests of feminis [m] .1 35 I have several suggestions as to how this challenge might be taken up in the fiscal policy field. First, those working for change need to be alert to the contradictions of technical discourse and the ways it may undermine political struggles around deficits and taxation even while supporting immediate law reform struggles. Second, it would be useful, I think, to push the technical discourses themselves in a more radical direction whenever possible. In Symes, for example, it might have been possible to draw on the work of feminist political economists to talk about the productive value of child care labour itself, and the way women's caregiving work subsidizes profitability in the public economy. This would be an alternative means of challenging the construction of women's family responsibilities as private and noneconomic, in a way that permits a more radical critique of the division of labour and its effects on different groups of women. In other words, it is worth considering how to challenge the gender, class and other biases within technical discourses, when we are deploying them to achieve progressive change in the law. Finally, it is critical in my view to resist the technocratic ideology of value-neutrality, and to keep the political and moral issues that are at stake in the foreground of any analysis. While it may be necessary and worthwhile to counter arguments justifying the current fiscal system on their own terms, it is equally important to expose the partiality and contingency of technical renderings of fiscal policy and to insist on democratic discussion of the political merits.
